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SUBJECT: US PROPOSAL FOR INTERNATIONAL AGREEMENT ON 
BRIBERY 

REF: LIMA 2219 

1 . WE BELIEVE THAT UNTNC HAS COMPETENCE TO SET UP WORKING 
GROUP TO ESTABLISH TEXT OF AN INTERNATIONAL AGREEMENT ON 
CORRUPT PRACTICES BY VIRTUE OF ITS BROAD MANDATE AND UN 
RESOLUTION ON CORRUPT PRACTICES. WE SHOULD TAKE THIS VIEW 

STRONGLY TO PRESERVE OUR POSITION THAT UNTNC HAS COMPETENCE 
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TO DEAL WITH VARIOUS ASPECTS OF TNC RELATED ISSUES, IN 
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CLUDING RESPONSIBILITIES OF GOVERNMENTS AND INTERNATIONAL 
TRADE ASPECTS. USDEL SHOULD STRESS THAT SERIOUS EFFORT 
TO DEAL WITH TNC ISSUES REQUIRES CONSIDERATION OF 
BOTH INTERGOVERNMENTAL AGREEMENT ON CORRUPT PRACTICES 
AND CODE ADDRESSED TO TNCS. CORRUPT PRACTICES, A MAIOR 
AREA OF PUBLIC CONCERN, CANNOT BE DEALT WITH EFFECTIVELY 
BY A CODE. THEREFORE, U.S. WOULD HAVE SERIOUS RESERVATIONS 
ABOUT A UN CODE EXERCISE WITHOUT PARALLEL WORK ON A 
CORRUPT PRACTICES AGREEMENT. 

2. ECOSOC RESOLUTION 1437, PARA 6, ASKS THE COMMISSION TO 
MAKE RECOMMENDATIONS ON WAYS AND MEANS WHEREBY CORRUPT 
PRACTICES OF TNCS CAN BE EFFECTIVELY PREVENTED. OBVI 
OUSLY ONE ESSENTIAL MEASURE TO PREVENT SUCH PRACTICES IS 
FOR GOVERNMENTS TO ESTABLISH LAWS PROHIBITING BOTH THE 
OFFER AND THE ACCEPTANCE OF BRIBES AND PUNISHING BOTH 
CORPORATIONS AND OFFICIALS. IT IS UNTENABLE TO CONCLUDE 
THAT COMMISSION LACKS THE COMPETENCE TO RECOMMEND SUCH 
MEASURES OR TO PREPARE A TREATY AUTHORIZING OR 
REQUIRING SUCH ACTIONS. 

3. ECOSOC RESOLUTION 1913 REFERS TO "FULL RANGE OF 
ISSUES RELATING TO ACTIVITIES OF TRANSNATIONAL CORPORA- 
TIONS" (PREAMBLE), "ISSUE OF TRANSNATIONAL CORPORATIONS" 
(PARA L), "FIELD OF TRANSNATIONAL CORPORATIONS" (PARA 3), 

"ISSUES RELATING TO TNCS" (PARA 3(A)), AND "CODE OF 
CONDUCT DEALING WITH TNCS" (PARA 3(E)) ALL OF WHICH WE 
HAVE INTERPRETED AS BEING BROAD ENOUGH TO INCLUDE 
OBLIGATIONS OF GOVERNMENTS AND NOT TO EXCLUDE TRADE 
TRANSACTIONS. 

4. IF IT SHOULD NEVERTHELESS PROVE ESSENTIAL TO GET 
EXPEDITIOUS WORK ON CORRUPT PRACTICES AGREEMENT UNDER- 
WAY, WE COULD RELUCTANTLY ACCEPT CLEAR UNTNC RECOMMENDA- 
TION FOR CREATION OF WORKING GROUP UNDER ECOSOC WITH 
STATED PURPOSE TO ESTABLISH TEXT OF BRIBERY TREATY. WE 
COULD NOT CONCUR IN ANY RESOLUTION OR STATEMENT ENDORSING 
THE CONCEPT THAT PERMANENT COMMISSION LACKS COMPETENCE 
UNDER EITHER BRIBERY RESOLUTION OR RESOLUTION ESTABLISH- 
ING THE COMMISSION TO ENCOMPASS RESPONSIBILITIES OF 
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GOVERNMENTS WHEN ADDRESSING ACTIVITIES OF CORPORATIONS. 
ANY SUCH CONCESSION WOULD FATALLY UNDERMINE BASIC U.S. 
POSITION ON WORK ON A CODE OF CONDUCT. ACCORDINGLY, 

WE CANNOT REPEAT NOT ACCEPT ALTERNATIVES (1) AND (3) 

IN PARA 3 REFTEL. KISSINGER 
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